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(1) 
ADDITIONS 


OMISSIONS, &:. 


' Ylnce the Dottor thinks to flouriſh 
, With ſome of his frivolous O- 
miſſzons, like running his Sword 
through me after he had ſſain me in 
imagination ; To ſhew that I am not 
quite killed, I ſhall venture to try the 
length of his new whetted Animad- 
verting Weapon, and give him a few 
home thruſts in-exchange for his ins 
tended ones. Becauſe I find him a 
gentle, and eaſie Foe, I ſhall adviſe 
him like a Friend, 


Frange miſer Calamos , wigilataque 
prelia dele. 


Your miſerable Scribling pray give 
o're, 

With ſuch Polemicks vex the World 

no more. 


Againſt 
Jani, &C. 
P- 1» 


. 3h.p. 113+ 
and 114+ 


Jani, &c. 
P. 26. 


Nnid, 2 
new Pars- 
graph. 


(2) 

Nor cenſure every thing as Imperti- 
nent, Vnintelligible, and Obſture, that's 
above the level of your underſtanding. 
For proof of his great underſtanding 
he taxes three Paragraphs of mine with 
Obſcarity, and that darkneſs which is 
in his own mind. 

1. The firſt is, that the City of Lon 
don being charged with a Tallage, their 
Common-Council diſpute whether it were 
Tallagium, or Auxilium, which is there 
meant of voluntary' aid, not due upon 
the account of their Houſes being of 
of the Kings Demeaſu, though indeed 
'tis then ſhewn that they had ſeveral 
times before been talliated. (uid eſt 
quod in hic Cauſd defenſronis egeat 2 I 
muſt needs ſay I take all this to be fo 
plain that I know not which part I 
ought to add any light to. Is the diffe- 
rence between Talage and a Voluntary 
Aid obſcure? Or is it not well known 
that the Kings Demeaſns only were tal- 
ated, and that the City having been 
ralliated, 'twas in vain to urge that 
they paid only voluntary Aid ? 

But perhaps in the two next the oþ- 
ſeaurity may lye, and yet, by the Doors 
Art of multiplying faults, they may 

| make 
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make three obſcure Paragraphs. 

2. This explains that part of the Heads 
Charter, Simili modo fiat de Civitate g_ 
London, thgt is as in all Caſes befides render is 
thoſe excepted, Eſcuage or Tallage ſhould obſcure. 
wot be raiſed but by a Common-Council pou = 
of the Kingdom, that is of all the per- 
ſons concerned to pay ; ſo for the City 
of London, unleſs the Aid was ordered 
in Common-Council, wherein they and 
all other Tenants in chief were aſſembled, 
none ſhould be laid upon any Citizens but 
by the conſent of their own Common-Couns. y, c, if , 
cit, and if the Ordinance were only in jum in 
general Terms, that all the Wings De- gre: mere 
meaſns ſhould be talliated, the propor- ty 
tions payable there ſhould be agreed by 
the Common-Counctl of the City. 

This conſiſts of two parts ; Firſt, 

That where there was not the conſent 

of a Common-Conncit of all the Te- 

nents in chief, the Citizens might of 
themſelves give a 7Talage, whuch is 

not in_difpurte between us, but 1s with 
admirable ingenuity turned into an 
afſertion, that Cities and Burronghs Mer wt 
were not taxed or aſfeſſed towards any EI 
payments, but by their own Common- Talage. 
Councils, ( whiclt 1s not ta be interred 


« A3 from 


(4) 
from the priviledge of one City, ſup- 


poſe it were ſo for London, nor caqg be 
gathered from my words, which yield 

that even Londox might be Taxt of 

Avainft Aſſeſſed by the conſent of the Commons- 

gain ; ; 

ani, «c, Council of Tenents ) or that they, as 
p- 113- part of the Common-Council of the 
Land taxed themſelves, which is true ; 

but no man of ſenſe can underſtand that 

to be the meaning of this part of the 
Obſcure Paragraph, but that ſomething 

farther was intended, 

2. The ſecond I need not explain 

ſince he underſtands, for all his afte&ted 

tt] ignorance, that after a Tax was impoſ- 
would take © upon the City of London the Inhabi- 
n more tants ( or thole who compoſed its 
piarer. Council) met to proportion it, ſo as it 
Na. the 191ght be paia with as much equality as 
King did could be, | | 
perhapsre- This he yields to my hand, that they 
Train always did if they would, it ſeerns con- 
ſum after vinced by that Record, which ſhews 
- genera! that when the Council of the City 
»ade ty Would not agree to the Sum demanded 


rhe Council by the King, 'twas de voluntate omnium 
of Tenents O 


for aRa- Paronum noſtrorum Civitatis ejuſdem, 


tionabile that the King talliated his Tenents per 
auxitum. {2, Or per Capita, ſo much upon every 


ant, &Cc. : 
4 26, 1ead. 3* This 
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(5) 
= This clears the laſt Paragraph 
which I need ni6t recite, it having no 
meaning differing from the Record, but 
i my Record give not ſufficient light 
and ſtrength'he, f thank him, according 
to his. uſual Curteſie cites. one clear 
e h. hes , 
"B7 cis predifti Cives noluiſſent in- 
trare finem praditt trium mille marca- 
rim preditti Theſ. & alii voluerint 
afidere illad Tal. per Capita. 
" So that till'the Citizens refuſed the 
the Sum in groſs, the King did not 
Talliate each man in particular. 

But I am told that this 1s nothing to 
my purpoſe , *tis ſtrange that he who 
blames me in other places for not quot- 
ing more than is for my purpoſe, when 
nothing behind makes againſt me, 
ſhould now tax me for not skipping 
over any part of that Claufe which 
'twasneedful to take and explain entire. 

To clear up his underſtanding if 
poſlible, though I thought to have lett 
this Task, 1 will obviate an objection 
which ſuch as our Anſwerer may make, 
thar *tis obſcure iow the Record of the 
Common-Council of Lendon's concern- 
ing its ſelf about the Charge laid upon 
A 4 the 


| 
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the City ſhould explain that - part of 
the Charter which ſayes Simil/i modg 
fat de Civitate London, but ſurely pra» 
Qice is a good Interpreter of a Law; 
and there 1s this 7 ug evidence that 
here is proviſion-for the power of the 
| Common-Council of the City, becauſe 
that holding i» Capite, and being men- 
tioned diſtin& from, all the other Te+ 
nents there named in general, it muſt 
be for ſomething elſe, .beſides that for 
which 'ris joyned with the other Te- 

nehes. * | FP IYY” i hot 4 
" But Excedimus tenebris in crepuſcu- 
= Lim, from this obſcurity and darkneſ3 
| to be felt by the Do&ors groaping hand, 
we come to broad day light. | 
Againg When in the 39th. #7, 3. Proviſum 
Jani, fuit per Confilium Regis apud Merton , 
-——_ that he ſhould talliate his Nemeaſns, 
' though this was after King Fohr's 
Charter, which was intended to reſtrain 
the K. ing from levying publick Taxes with 
out publick conſent ; yet it ſeems to 
be plain by the Record that the King 
by the advice of his Privy Council 
faxed the City of London, even with- 
out the conſent'of the Common Couns 
£il of his immediate Tenents, m"—_—_ 
TY. CLI 66-50 "03s bo 7, '4., 
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he makes the Common-Council for all 
manner of Aid and Eſcuage. 

| Bur it may be ſaid, a Tallage was 
no publick Tax, though the Tax here 


Jpoke of, is made no more publick than 
[ 


e conſent required to charge it ; 
Which conſent according to him, was 
from immediate Tenents only, fo that 
Tallage might be a publick Tax as wel] 
as any other. And to be ſure Scutagium 
concerning the Kings Tenents only, 
and the Caſes in which the King reſerv'd 
to himſelf power of taxing withour 
publick conſent in his ſenſe, relating 
only to them; the 7ax becauſe of ze- 
zvre muſt be provided for, as well as 
other, if any ather were there meant 
by Auxilium, wel Scatagium.- - 
© 'Nay, he owns o__ ly, that accard- 
ing to the Law in King John's Charter, 
London and other Cities and Burghs 
were to be Alſeſe and Taxed by the 
Comman-Councit | of the Fingdam, 
And he makes a reaſon of that provi- 
(on, to -be the uſage in the time of 
#1. 2. forthe King ta 7a/liate, or Tax 
them without ſuch a Council, | 

The Doctor his doubtleſs the moſt 
particular conyincing way of reaſoning 


p-117, & 
11%, 
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of any man, he ſays that Law in Xp 
John's Charter intended to reftrail the 
King from ſruying of publick Taxes 


without pablick conſent : And the rea: 
fon of this Artice in King John's Char- 
ter is Argument ſufficient to prove it : 
for, mark the. weighty reafon, Z7. rhe 
Third after this was granted , and 
Edw. rjt. taxed their Demeafns through 
England, though not the whole King- 
dom by ' Advice and Conſent of their 
Privy-Coancils of until the Star? de 
Tallagio non conce nto', That is ( as 
Falage is confeſt to be, a Publick Tax ) 
becauſe ſome of King John's Succeſlors 
Tax't their Demeaſns without publick 
conſent. "Therefore *twas provided in 
King John's time, by way of Propheſy, 
that no-publick Tax, Aid, or Eſcuage 
ſhould be 'raiſed without publick con- 
ſent, 

So that what was done after, was a 
moral cauſe, or occaſion of what pre- 
ceded. 

'Twill be ſaid, that the thing that 
the Doctor went to prove was, that the 
Common-Council mentioned 'in the 
Charter was'the Great and Common- 
Council of the Kingdom, to all intents 

and 


(9) 


and purpoſes, Not that the King was 
reſtrained from levying a: publick Tax 
without the conſent of the; Great Coun- 
cil, But ſurely when he goes to give 
the reaſon why the Charter muſt" be 
taken in ſuch a ſenſe, we are to expect 
the proof of: that, - not of ſomething 
elſe, quitting the thing to.be proved. 

If I can underſtand: his dark mean- 
ing, he was proving that\Nu/lam Scu- 
tagium, Ge. intended to reſtrain the 
King from-levying publick Taxes with- 
out publick Conſent, That is ( toex- 
plain what he very obſcurely drives at, ) 
the reſtraint. was only trom 'Faxing-the 
whole Kingdom ; not ftrom:Taxing his 
Tenants in Chief. And'the reaſon of 
this Article, viz. as taken in this ſenſe, 
15, that ſeveral times after this Charter 
was granted, Zen. 3. and Edw.1. Taxed 
their Demeaſns through. England , 
though not- the whole: Kingdom , by 
Advice and Conſent of their Privy- 
Councils only, until the Statute De 
tallagio non concedendo. was made 34 FE. 
1. And both Richard theFirſt and King 
John had Taxed the whole Kingdom 
without common Afſlent ; betore the 
prant of Magna Charta. And m_ 
g | 1 


fp. 118, 


Ns. be 
feuld 
have ad- 
ded only. 
Nulnm 
Scut ag i- 
xx, &c 


Brafon 
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4.15 28 

he has made good the Premifes in this 
Argument for the meaning of the Ar-- 
tic. which will be ad grecas Calendas, 
then, he may conclude that this Article 
intended to reſtrain the King, only ' 
from levying of publick Taxes with- 
out publick Conſent, not to provide 
about Eſcuage, or Talage, which none ' 
but his immediate Tenants were liable 
to. And from hence when prov'd, we 
might with ſome more colour and co- 
herence raiſe the Conſequence that the 
Common-Council mextzoned in Ki 

John's Charter was the Great and Com- 
mon-Council of the Kingdom to all in- 
tents and purpoſes. But how that 
thould-appear from the mention of Aid, 
and Eſcuage only, will be a Queſtion. 

*Tis by him obſerv'd of Richard the 
Firſt, Accepit de unaquaque carucatd 
terre totius Anglie ſex ſolidos. 

But what proof is there from the 
word accepit, or the collecting of a 
Tax, ex pracepto Regis, that he took 
it without publick conſent ? I am ſure 


Lib. 1.c2P. Bratton, as good an Author as the Hi- 
ſtorian whom he Vouches, tells us Car- 
wage, and ſuch this was, could never be 
raiſed but Conſexſu communi totius regs. 

- = _ 


(1) 

But if the King in his Privy-Council 
might Tax the Kingdom its ſelf, till 
the making King Foeh»'s Charter, and 
was reſtrain'd then, I wonder our Re- 
verend Author has made the Conſti- 
tution of the Houſe of Lords, that 1s 
according to him, the whole great 
Council, to have been no earlier than 
the 49th. of ZH. 3. 

And unleſs ſuch a Council as is men- 
tioned in that Charter were Conſti- MX oe 
tuted before, how comes it to paſs that .4guer 
the Clerus and Populus, which were of #*<* ** 
the Kings Council for making Laws, þ.fore. 
and Biving Taxes, were not till 17. Fo. p-56. 
confin'd to ſuch of them as were of the 
Privy-Council, as well as Communitas 
popule, after Magnates was meant of 
ſuch people as were Magnates, and Mi- 
lites, & libere tenentes, beſides Barons, 
were the Tenents in Capite, who by 11. 
their Atts oblig'd all that held of them 
by Knights Service : that is all the Mi 
Lites, but not the /ibere tenentes. 

We are taught that ih the 6 of King , . 
Fohn Tenents 1n Capite only, provided Jaws, &c. 
that every nine Knights ſhould find a y- 125, 
tenth for the defence of the Kingdom, ***: **7- 
and that they who were to find them 


were 


F- 110. 


113. 


Fant, &c. 
P+ 225, 


F- 119. 


| CS» 

were all Tenents in Mtlitaty Service. 
Though the, Record ſhews, that be- 
fides the Miles wel Serviens, Alius 
terram tenexs was Charged with this.. 
And he vouchſates not to take notice of 
my Argument, that every Knight be- 
ing bound by his tenure to finda man; 
if this had ,not extended to all that 
had to the value of a Knights Fee, 
though not held by Knights Service, it 
would have been ar abatement of the 
Services due, and a weakning, of the 
Kingdom. 


Beſides, admit that Tenents in Ca- 


pite only laid this Charge, and only 
Tenents by Knights Service were bound 
by it, here is ſuch a Commune Cons 


cilizm-of Tenents, as I fay King John's. 


Charter Exhibits, and no Charge laid 
by. them upon others. Whereas he 
ſhould have prov'd that they did oblige 
others without their conſent. 
_ But ſuppoſe Tenents only were 
Charged, why. might not the Charge 
have been laid: by Omnes fideles in my 
ſenſe, as we find Omnes de Regno, taxing 
Knights Fees only 2 
The DoGtor in his Margin gives us 
an admirable nota, that 'Ziterz were: 
a Tenents 
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(13) 
Tenants in Military Service, or Gentle- 
men, Ruſtici Socagers » pelelſogs or 
Freebolders in Socages only, which is 
as much as .to. ſay that Freeholders 
were not Freemen, unleſs they held-in 
Military Service, and yet a. Tenement, 
or Poſſeſſion neither added to, or detratted 
from the perſon of any man, if free or 
bond befare. 

" But ſyrely Mr. Profeſlor has ſome 
: Ccolourable proof for his remark here: 
” For thatlet others judge... 

Hoveden, acquaints us with the man- 
ner of collecting a Carvage i the ninth 
of Richard the Firſt, which was, that in 
every County the King appointed one 
Clergyman.,, . and one, Knight, who 
with the Sheriff. of | the, County to 
which they were ſent, and lawtul g,y z 
Knights choſe, and ſworn to execute liter. 
this buſineſs faithfully, Fecerunt venire 
coram ſe ſeneſcalos Baronum iſtius co« 
mitaths, & de _qualibet villa Dominum 
vel Ballivum ville & prepoſitum cum 
quatuor legalibus hominibus ville, frog 
liberis, frove reſticis, who were to ſwear 
how many Plough Langs there were in 
every Town. 


Gloſ.p.10. 


If 


Aga 
3+ 36. 


Jani. p. 
36, 


$. 70. 


EF: 
- If here /iberi, and ruſtic: are not 
meart for two denominations of the 
fame ſort of men, that is ordinary Free- 
holders, I will leave him to fight it out 
with #oveden, ſince he himſelf is di- 
realy contraty to the ol Munk ; H0- 
eden ſhews us that theſe Socagers were 
legales homines , ſuch as choſe Furies, 
and ſeru'd on Furies themſelves, &c, 


Ka —» but our ew light is poſitive that Tenants 


i Military Service were the only Free- 
men ,. and the only legal men. Thus 


So Againſt T have done right to his Omiſſions, 


paſſing by nothing which has not re- 
ceived juſtice before, and ſhall add ſome 
confirmations of what I have taken 
kave to aſſert in other places. 

I had affirmed for one reaſon why 
the Door could have ſmall aſſiſtance 
from Domeſday Book, that the Titles 
whereby men enjoy'd their Eſtates are 
ſeldom mentioned there. And if I 
find by Record # whole County in the 
Doors ſenſe, that is all the Lands of 
the County enjoy'd by deſcent from 
before the imaginary Conqueſt ; What 
will he fay in juſtification of his whym/res 
upon the Conqueſt, and the authority 
he would fetch' for it from Domeſday 
Book 2 He 
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He may pleaſe to conſider, and give 
a _ Categorical Anſwer to this memo- 
table Record, 


| of placito mter Regem & priorem Placita co 


Ecclefie de Coventre de annua penſtone 
wni Clericorum Regis, ratione nove crea- 


tionis ejuſdem prioris quouſgue, &c. prior Ror. 50g 
venit & defendit vim & injuriam & 


quicquid eſt in contemptu demini Regis, 
Wc. non cognovit Ecclefiam ſuam beate 
Marie de Coventre fore Ecclefiam Cas 
thedralem nec ipſum priorem tenere ali- 
quid de domino Rege per Baroniam prout 
pro domino Rege in natrratione ſua pros 
ponitur. Et dicit quod tenet prioratum 
prediftam ex fundatione cujuſdam Leo« 
frict quondam Comitis Ceſtrie qui prio« 
ratum prediflum fundavit tempore ſan- 
a; Edwardi dudum Regis Anglie pro> 
genitoris domini Regis nunc per Cawam 
ſuam. in hec verba. 

Anno dominice incarnationis 1043: 
Ego Leofricus Comes Ceſtrie Confilio & 
alſenſu Regis qui literas ſuas infraſcriptas 
Jub figillo miſit & teſt imonio aliorum re« 
ligioſorum wirorum tam laicorum quam 
Clericorum Ecclefiam Coventre dedicari 


feci, in honore dei & Ecclehe ſanits 
B Marie 
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Marie genitricis ejus, & ſand; Petri 
Apoſtolt & ſantte Oſburge Virginis, & 
omnium ſanftlorum ; Has igitur viginti 
quatuor villas eidem Ecclefie attribui, 
ad ſervitium dei & ad vittum & weſt 
rum Abbatis & Monachorum in eodem 
loco deo ſervientium, videlicet Honiton 
Newenham Chaldeleſhunt Ichenton TI 
ſton Soucham Greneſburgh Burthenburgh 
Merſten juxta Avonam Hardewick Waſ- 
perton Creaſtorton Sotham Rugton di- 
midium Sowe Merſton in Gloaceſt rig pro 


vincia Salewarpe in Wigornienft Eton © 


juxta amnem qui dicitar dee in Ceſtrie 
provincia Keldeſbye & Windwyk in 
Hamptonienſi provincia Borbach Bare- 
well Scrapſtofre Pakinton & Potteres 
Merſton in Leyceſtrenſ provincia, Has 
autem terras dedi huic Monaſterio cum 
Soca Saca cum telonio & theme cum liber- 
tatabus & omnibus conſuetuginibus vbi- 
que Sicut a Rege Edwardo melius un- 
quam tenui. Cum hiis omnibus Rex Ed- 
wardus & ego libertates huic Monaſterio 
dedimus, ita ut Abbas ejuſdem loci Soli 
Regi Anglie fit Subjettus. 

[bidem recitatur Charta ejuſdem Regis 
Eqdwardi quas donationes & conceſſiones 
diverſt alii Reges confirmaverunt & di- 

Ct 
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(17) 
cit quod poſtea per proceſſum temporis 
nomen Abbatie preditte divertebatur 
in nomen prioratus , eo quod Leofiwinus 
ad tunc ibidem creatus fuit in Epiſcopum 
Ceſtrig & ordinavit per aſſenſum Mona» 
chorum ibidem quod Abbatia preditta 
ex tunc foret prioratus & quod Superio- 
res ejuſdem Ecclefie forent priores ſuc- 
ceſſroe in perpetuum, & dicit quod de 
ipſo Leofrico, quia obiit fine herede de 
_—_ ſuo deſcendente advocatio Ec- 
cleſie predifte tempore Willielm” Con- 
queſt Angliz cuidam Hugoni Comitt 
Ceſtriz ut Confanguineo & heredi ipſius 
Leofrici, viz. Filio Erminelde fororis 
ejuſdem Leofrici & de ipſo Hugone cui- 
dam Ricardo ut filio & heredi & de ipſo 
Ricardo cuidam Ranulpho ut Conſangui- 
neo & heredi, viz. filio Matildis ſororis 
prediftti Hugonis & de ipſo Ranulpho 
cuidam Ranulpho ut filio 
ipſo Ranulpho filio Ranulphi quia obiit 
- fine herede de corpore ſuo deſcendente 
advocatio pradifta ſimul cum Comitatu 
Ceſtre & Huntingdon & alizs diverſis 
Caſtris Maneriis terris & tenementis 


cum pertinentis in Anglia & Wallia qui- 


buſdam Matilde Mabillie Cecilig & 
Margerie ut ſororibus & heredibus pre- 
B 2 didti 


Na. this is 


the Hugh 
to whom 
he ima- 

gines that 
William, 


gave all 
the Lands 


& heredi & de of the 
County of 


Cheſter, 


— 
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difti Ranulphi inter quas propertia fafta 


fuit de prediftis Comitatibus advocatio- 
nibus & Caſtris Maneriis terris & tene« 
mentis cum pertinentiis ſupradittis, Et 
prediftla advocatio Simul cum toto pre- 
ditto Comitatu Ceſtrie cum pertinentiis 
allocata fuit predifte Matilde pro pro- 
parte ſua in allocationem diverſorum 
aliorum Caſtrorum Maneriorum terrarum 
& tenementorum cum pertinentiis pra- 
ditis Mabilliz Cecilig & Margerie ſe- 
peratim allocatorum & de ipſa Matilda 
deſcendebant predicta advocatio fimul 
cam preditto Comitatu Ceſtrig cum per- 
tinentiis poſt propertiam prediftam cui- 
dam Fohanni Scot ut filio & heredi pre 
dite Matilde Qui quidem Johannes 
Scot advocationem predittam fumul cum 
predifto Comitatu Ceſtrie cum pertinen« 
tiis dedit Henrico quondam Regi Anglie 
filio Regis Johannis & heredibus ſuis 
in perpetuum, &c. prediftus prior fine 
die. 


This was a Judgment upon ſolemn 
Debate and Tryal, and it cannot be 
believed but the Judges, and Kings 
Council ſo many hundred years ago, 
knew as much of the right of the Con- 


queſt 


_ as Lab 1. Lats Ab 
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( 19) 
queſt as our DoCtor can diſcover. "Twill 
be faid notwithſtanding this Record, 
that Zlugh had the Confirmation of 
his Xinſman the Conqueror. 

Admit he had, he being his Kinſman 
would either thereby wheedle others 
in to the like acknowledgment of W:/- 
liams power ; Or elſe having the Go- 
vernment of the County, would do this 
in complement to the ſupream Gover- 
nour. 

But that ſuch Confirmation as to the 
Lands he had there, and all appendants 
or. appurtenances to them was wholly 
neeedleſs, appears in that the Title is 
laid only in deſcent, nor does it in the 
leaſt appear that W11/;am either granted 
or confirm'd more than the Comztatus, 
Government, or Juriſdiftion of it, or 
that more than that was held by the 
Sword, which the DoCtor makes 7e- 
mure in Capite. Let him ſhew how, 
by what manner of tenure his Land was 
held. 


Not being aware that fo great an Agaiaſt 
Author as the DoCtor would have con- 4 
' demn'd for precarious, all that I think I 


have prov'd from the Records and Hi- 
ſtories which I cite for the foundation * 
B 3 of 


_ 
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( 20 ) 


Jani, &c. of my former Eſſay, viz. that till the * 


?-2%- . 48. and 49th. H. 3. all Proprietors of 
Land came to the Great Council without 
ib.p.264, excluſion. I had aſſerted that the probs 
homines, or bone converſationis, came 
to the Great Councils ( which in com- 
mon Intendment is meant of coming as 
Members) in their own perſons, and 
when they, agreed to it, which was no 
abridgment of their perſonal right, they 
came by Repreſentation, and Elefion, 
and every one was there himſelf virtually 
by his Deputy, but they often met in 
vaſt bodies, and in capacious places, 
both in the Saxon times, and after Wil- 
liam the Firſt obtained the Imperial 
Crown. 
kgaiat * (1. If you't believe the Char all 
Joni, *. this is precariouſly ſaid, without Foun- 
#7 dation or Authority ; however '*tis gran- 
ted that I ſeem to back it with an in- 
ſtance, where I ſay, The whole body of 
Proprietors were aſſembled at Runemede 
Letween Stanes and Windſor, at the 
p4//ing of King John's Charter, 
The-DoQtorrelers us to p. 106. and 
107. of his pretended Anſwer to Mr. 
Petyt, to ſee what this Aſſembly was, 
gnd of whom it confiſted ; where he 
, proves 


Againſt 
fa ui, p 4 


pre SEPT Or" 
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( 21) 
proves my Aſſertion, being all that he 

there ſhews is, that there was not time 

for Writs to iſſae to chuſe any Repre- 
ſentatives of the Commons, but not a 

word offer'd againſt their being there 

in their own Perſons, having been got 
together expecting the Kings Anſwer 

to their Demands, who appointed a 
meeting at Runemede, The Record faith Roe. par. 
there were Comites, & Barones, & li. '7- 70h. 
beri homines totius regyi, or according \,. i... 
to that Expounder of more fallible Re- i. m. 23. 
cord Ma, Paris, there were the Mag- 3, 
nates, Which muſt there be meant of de. Pane, 
the Nobilitas Major, ( unleſs you take ?- '83- | 
them for the Xings friends only, as the 4... 
great men of the Kingdom elſewhere) © 
theſe Magnates had drawn to their ſide, 

and to that treaty, 7niverſam fere to- 

tius Regni Nobilitatem, and this Nobi- ;,. paru 
lity was ſo numerous, that they made a fo. 244. 
vaſt Army, exercitum ine/timabilem con« 
fecerunt, and the Records not only ſhew 

that ſuch as were but /iber; homines 

were there, and parties to the agree- 

ment being inter Regem, Comttes, & Ba- 

rones & liberos homines, but the body 

of the Charter ſhews that Tenents by 

other free tenures, beſides Anights 

B 4 ſervice 


* 


(22) 
ſervice were intereſted in it. 
: Beſides this, the” frequent meetings 


L 
£ 


- in ſo wide a place as Runenede call'd - 


Pratum Concilii, as I obſerved in the 
ſame page, is a ſtrong Argument that 
vaſt bodies compos'd the great Councils 
in thoſe days, and why Tenents 1n free 
Socage were not Members, as well as 
ſuch as held of Subjeds by Knights ſer- 
vice I fee no reaſon, but wait for the 
DoGtors ; In the mean while | ſhall pre- 
ſent him with ſome other Authorities 
which ſhew that my Aſſertion was not 
precarious, | 


(2.) If in the 38zh. of Z7. 3. the 


Commons, or prob; homines were Mems- 
bers of the Great Council by Repres 
{entatives of their own choice, and 
degree, there being beſides all the Te- 
nents in Capir: two choſe for every 
Jani, xc. County, Vice omnium & Singulorum, 
4244 * and yet ſuch came in their own per- 
e among ſt | . : 
»ther 4,- fOns both betore, and alter the making 
thorities. of King 'Fohn's Charter ,, ſince which 
Jani,p.s1, ll the 45th. or 49th. of Z. 3. no al- 
57, 58,59, teration 1n the way, or right of coming 
_—_— is ſuppoſed ; then .it follows that Re- 
© *. preſentations were 'brought in when 
the Commons ('who might have come 
| | in 


3 
t44 » 0 


* ha” # 


(23) 
in their own perſons) agree to it, and 
there ' being of. the Councils before the 
Norman times and then, Barones & 
populus, *tis not to be doubted but that 
they came in their Perſons if they 
would, both ip the Saxon, and Norman 
times, eſpecially ſince Wi#zam the Firſt 
did but confirm the Law of the Contel- 
ſor concerning the power of the Great 
Council, in words that ſhew'd that all 
the Members were in thoſe ages ſtiled free in 

Peers, ſuch as might come 1n perſon, 74" & 

and that inferior Proprietors were *7; 4, 
Members, the Law of the great Folcmote rum Regni 
then received proves beyond all dif- ,5* 9 

ute. | 

2. If beſides Barones, and Milites, Jani, &«. 

we find Libere tenentes, or Fideles inf; *+!: 

. gainſt 
the account of Great Councils betore wr. peryr, 
49 H. 3. we areto ſuppoſe, even with- 2. :2- 
out Conſideration of the Capacious 9,6 
places of their Aſſembly, and the mul- Scotland, 
titudes there, that ſuch-Proprzetors of RR 
Land as would, came perſonally, till a > 
Law or common practice to the contra- land ud 
ry be ſhewn, it being according to their /*** 4 
natural right, and the natural unport 7heirgreat 
ot the words ; beſides the Dottor does hy <0 
not allow of Repreſentations, EexCept- Rypreſen- 
' HD, the 72:/0n. 


Rex dcbet 


248. &. 
4 66. 


| Jani, &c« 


through- 


PT. 


Communia 
ae Term. 
Mich. An. 
39E. 3. 
Rot, 36. 
penes Rem. 
R. in ſcac- 
cario, 


( 24 


Fi, &c. the Tenents in Capite who came withe © 


out Ele&ion, were Repreſentatives of 
the reſt. 

4- If King Foh»'s Charter does not 
exhibit the tull form of our Englifh 
Great, and moſt generg/ Councils in 
thoſe days, but, by continuing the 
rights of every particular place, leaves 
room for Proprietors of Land to have 
been Members, as well as Tenents in 
Capite, then the /ibere Tenentes, which 
many Records before the ſuppoſed 
change in the time of #7. 3. mention 
as Members of the Great Councils , 
were not Tenents in Capzze. 

And as Tenents in Capite came in 
their own perſons for matters concern- 
ing their Tenures ; So, unleſs the con- 
trary can be ſhewn, we are to believe 
that the /ibere tenentes, not holding in 
Capite, came in like manner,efpecially if 
we conſider how mean were ſome of the 
Majores Barones, to whom ſpecial Writs 
were to bedirected, as he that held part 
of the Barony of Mulgrave, per ſervi- 
tium milleſme ducenteſime partis Ba» 
ronie. Nay I find Norman Darcy, who 
indeed held ſeveral parcels of the Man- 


nor of Darcy, which ſcem to be by ſe- 


veral 


( 25) : 

veral purchaſes, amongſt other ſhares 
holding Centeſimam partem Centeſſime —_— 
Sexageſſmae mn Baronig. The hun- fcc 
dreth part of the Hundred, and fixtieth 4 7m. 
part of the Barony, and yet that he "= ® 2. 
who had only ſo much was Baro Major Lincotn 
appears, in that the Common Law ex- % ** . 
empted him from being of a Common «x-mprion. 
Jury as holding part ot a Barony. 

Beſides the Doctor yields that more 
than ſuch as are expreſly mention'd in 
the conteſted Clauſe, Tenents i» M1:- 
tary ſervice of King Fohn's Charter, viz. 
of Tenents in Capite were Members of 
the Great Councils, ( which he does 
not always confine to the great Te- 
nents ) and ſome of theſe were as in- 
conſiderable,” and as unfit tor Counſel- 
lors as the generality of the /ibere 7e- 
 aentes; for though he in his ſixteen 
years ſearch, could find no leſs a part againg 
of a Knights Fee, than a twentieth, yet Ms. Petyr, 
in the lait recited Record he may meet * *" 
with the /xtieth part of one Knights 
Fee in the Mannor of Norton, 

5. Being all that were Members of  _ 
the Great Councils 1n thoſe times of SEW 
which our diſpute is, were Nodles, in 36. 40. 57. 


which the DoCtor and I agree, and the op 3, Ga 


Nobles 219, - 


(26) 
Nobles came in their own Perſons, the 
libere Tenentes, part of the Nobility 
were perſonally preſent. 

Indeed Corporations holding 7 Ca- 
pite might well come by Repreſenta- 
tion, being they were but as one Nob/e, 
and one Tenent, and would have been 
an unweildy body to move to Council 
united as their intereſt was. 

( 6.) King John's Reſignation was 
void, becauſe *'twas without the con- 
ſent of the Commons, Sanz /eur aſſent, 
and to fay that this is without the aſſent 
of a general Council , Colloquium, or 
Parliament, i» thoſe times when it was 
done ; unleſs he yield the fame ſort or 
degree of men to have been Members 
of the Great Councils formerly as then, 
does not take in the full meaning, but 
is to ſay nothing, being the Commons 
maniteſtly aſſert their right, as when 

Again They declared that they had ever been 

Mr. Petye, @ Member of Parliament, and as well 

P. 133: Aﬀenters as Petitioners. And what 
force does it bring to the Doctors Aſler- 
tion, that the Commons anſwer 7» the 
ſame form of Speech conceiv'd by the Ba-= 

i. p. 140. r0ns 2 Which he thinks worthy of great 

_ Letters, is that an Argument that the 

Commons 


(27) 
Commons did not think that they oughe 

to have been parties ? He himſelt grants 

that King Fohn reſigned before them , . 
that came upon a Military Summons , 4ani, &e: 
that is ( asall who ought to come were 7 22, 23, 
concluded by them that came ) before *# 

all his Barons ; wherefore nothing 
wanted to the Confirmation, but the 
Conſent of the Commons. 

And if the Commons were then an 
eſſential part of the Great Council they 
might come in Perſon, unleſs the change 
in 49 . 3. can be ſhewn to have been Vid. the 
any otherwiſe than in the bringing in ***: 

a Repreſentation of them. 

( 7. ) By the Charter of Z7. 1. for the 5azi, &c. 
King's dominica neceſſaria, or de arduis Þ- 34 
Regni, all the Counties and Hundreds, 
that is the Freeholders, the Suitors at 
thoſe Courts were to be ſummon'd to 
the Great Conncil, as it had been in the 
time of the Confeſlor, when there re- 
paired tothe Great Folcmote, or General 
Council held once a year, all the Peers, 
Knights, and Freemen, at leaſt Free- 
bolders of the Kingdom. 

-( 8.) For demonſtration that /;bere 
tenentes came to the Great Councils 
in their own Perſons, and as Members ; 

King 


(28 ) 
King John before the paſſing of his 
Charter, writes to the Milites, & Fi- 
deles, ( the laſt of which takes in all the 
libere tenentes ) and tells them that if 
it might have been done he would have 
ſent Letters to every one of them ; where- 
fore theſe Members whole right is here 
acknowledged were ſingle, individual 
perſons ; for they could not have been 
ſummoned to come by Repreſentation 
tn the caſe of ſuch particular Writs, or 
Letters, unleſs the Repreſentation were 
fetled before the Summons, which is 
not to be ſuppoſed. Theſe Arguments 
all but the laſt, which the Doctor has 
ſupplied me with, ariſe out of my for- 
mer Treatiſe, and I take it that this 
which the Do&tor has occaſioned, will 
yield a few more without preſſing, 
hoy, ( 9.) Since W/l;am the Firſt was no - 
Befdes Conqueror , it follows that the Grea? 
_ ains Folcmote, or General Council inthe Saxox 
terms frſs times, where to be ſure all Proprietors 
agreed on) of Land were to be Members, - could not 
Co have been turn'd into an Aſſembly of 
fr: Laws the Kings Tenents upon the old legal 
«Your 145 Title, ( and without a Conqueſt there 


Confutati- WAS NO Other. ) 
on, Þ» 37, 


And 


( 29 ) 
And as there muſt have been a vaſt 
number of the Proprietors whom the 
Kings immediate Tenents could not 
oblige ; ſo they muſt have been Mem- 
bers of thoſe Councils which laid any 
general Charge, and that with theſame 
priviledges the Tenegts 7» Capite, who 
came in Perſon, had.” * - 
( 10.) Though demonſtration it ſelf 
will not fatisfie unreaſonable men, yer 
not to mention more I ſhall urge the 
Authority of the Legier Book of Ely 5,u;,p.41. 
before cited, ( the great Antiquity of 
the hand writing of which 1s beyond 
all exception ) to perſuade the Doctor 
that my Notion is far from being preca- 
rious ; Since that M.S. ſhews that Ki 
Stephen conſulted about the State of 
the Kingdom, not only with the Bi- 
ſhops, Abbots, Monks, and interior 
Clergy, but with the P/ebs, and they 
in an #»finite number, Concilio adunato 
Cleri & populi, Epiſcoporum, atque Ab- 
batum, Monachorum, & Clericorum, 
Plebiſque infinitz multitudinis, &c. de 
ftatu Regni cum illis trattavit. 
This fingle inſtance is ſufficient to againit 
; prove that the Primates, Primores, Pro- Janig.6z. 
ceres, Magnates, and Nobiles, were not 
the 


IE ——_— — OR EI Os cre 


þ. 62, 


Jani, &c. 
#- 248. 


(39) 
the Conſtituent parts. of Great Countils 
in the Reigns of W. the 1jt. H. 1/t. King 
Stephen, H. 2. R. 1/t. according to his 
reſtrictive and limited anderfencding 
and expoſition of theſe words and phra- 
ſes, but that the CLERUs and Po- 
PULUs ( the general words which of- 
ten comprehend all the Members ) fig- 
nifie as well as Great Men, the Com- 
mon Freeholders, as at this day ; nor 
need I examine his Book any farther : 
but I hope the Door, a man of that 
known integrity; as his excellent Book 
expreſſes him to be, will now make 
good his promiſe to be of my opinion, 
when I ſhould evince that Common Free- 
holders had this great priviledge. 

( 11.) The Lords right ot anſwer- 
ing for their Tenents being founded in 
the imaginary feudal right , which is 
made to extend only to FTenents by 
Knights Service, the Socagers, being 
free from that Law, could not be charg- 
ed without their own conſent, and that 
given by word of their own mouths, 
if they pleaſed. 

(12. ) The Authority cited by Mr, 
Cambden, and approved of by our Au- 
thor as well as by me, ſhews that the 
only 


= 4 ky, ok + wy 


(31) 
only change in the Great Council was 
in leaving out of the ſpecial Summons 
what Earls and Barons the King pleaſed 
but the right of all other Barons, as 
Singular Perſons, to ſhare in the Le- 
giſlature was preſerv'd by the a/za i/a 
brevia, by which the Repreſentatives 
for the Counties came, and being all 
the Members of the Great Councils, but 


Againſt 
Mr. Petyf, 
Pp. 226. 
ib, p. 228, 
Confatati® 


on, p. 


Citizens and _— or all ſuch Bas | 


rons as aforeſaid, came before the 
change in their own Perſons, and no 
new kind of Members were then Crea- 
ted, and yet there was a ſubſtantial 


alteration, a mew Government fram'd Againit 


and ſet up, this alteration muſt conſiſt Mr: 7-57; 


in the Commons, or Barones Minores, 
their being put to Repreſentatives when 
before they came Perſonally, 


( 13.) I could bring many Argu- gaing 


ments from the DoCtor, as, beſides 0- Mr. Peryr, 


thers, that the 7niver/itas Militiz, or "i $3. & 


qui militare ſervitium debebant , that 
1s as Record explains, Ma. Paris, the 
Fideles beſides Milites were Members 
of Parliament, but I may ſpare farther 
proof till he gives me treſh occaſion, 


C (14) And 


Againſt 
Jani, &c. 
P- 34- 

Tet this 
tenure 
came 1n 
with Will. 
1ſt. 
Againſt 
Mr. Peryt, 
p- 31. 


Glo. p. 26. 


Againſt 
Mr, Pety?, 


P- 43- 


(32 ) 

( 14.) And poffibly then amongſt 
his other marve/ous diſcoveries, I may 
have time to animadvert a little more 
largely upon his fancy, that the Suitors 
in the County Court were all Tenents in 
Military Service, except Barons, both 
in the Saxon and Norman times ; by 
the way you muſt underſtand that the 
Barons were not Tenents in Mi/itary 
Service, though they held i» Capite by 
Knights Service. And that William the 
the Firſt made no alteration of the Go- 
vernment ; for Tenents by Military 
Service, were the only /egal men, and 
the only Members of the Great Council 
before. 


But as Tenents in Capire, and their 
Tenents in Military Service were of 
the Great Councils 1n Perſon, all the 
Suitors at the County Court, who were 
according to the Charter of ZZ. 1. gui 
liberas habent terras, in each County 
reſpectively, were there in Perſon as 
Members. 


Though not relating to the founda- 
tion of my Eſlay, according to him, 
who makes the Queſtion about the Con- 

queſt 


C33 ) 
queſt not direftly to reach the Contro- 
verſy betw-en us, I may make a little again 
ſport with his Arguing that Wiam 1ſt, 79n4p-15- 
o4ve whole Counties to his Followers, again 

- under the word Comitatus, that is as Mr. Petyr, 
he renders it, all the Lands in the Coun- * **: 
tics; and yet that beſides whole Counties, _ 
he gave a great proportion of Lands PRES 
in them. 


But ſince he taxes what I lay for the 
foundation of my Eſlay for precarious, 
let's ſee a little whether he does not 
render his own ſo,' where it oppoſes 
mine. His whole Book in that reſpect 
reſolves its ſelt into theſe three Heads , 


1. That King Fohn's Charter in affir- 
mance of the Law impoſed by W:/Zam, 
or in force before, declares that the Te- 
nents -z# Capite were the only Members 
of the General Council of the King- 
dom, 


2. That from thence to the 49 £7. 3. 
the practice or fa&t was for Tenents only 
to compoſe the Great or General Coun- 
cil, 


C 2 J. That 


ib. p. 22. 
& 23. 


( 34 ) 


3. That none but Tenents i» Capite 
were Nobles. 


( 1.) If he himſelf yields that till 
King John's Charter there was no ſuch 
Council as one made up only of Tenents 
in Capite, -he 'thereby renders all under 
this head precarioxs, but this he does in 
two places at leaſt. One where he 
urges that if the Curia Regis Ordinaria, 
which I ſay was the Court of the Kings 
Tenents, and Officers excluſive of o- 
thers, went off by reaſon of the Clauſe in 
_ John's Charter, it certainly went 
off before it began, that is, ſuch a Court 
began not before ; and agreeable to this, 
he ſays, that after the granting of this 
Charter by King John there were many 
General, and Great Councils, or Collo- 
quiums ſummon'd by Edift according to 
the form there preſcribed : that is, as 
he will have it, after that the Tenents 
in Capite only were ſummon'd to the 
Great Council, but not before, for then 
began this form. 


In another place ( though he charges 
upon me what are his own words ) he 
ſays King John refigned his Crown the 15. 


of 


(3s) 


of May in the 14th. of his Reign, and Thuy. 48. 
e granted the great Charter of the Li- * 49. he 


| h 
berties three years after on the 15. of Ms. Petye 


June z# the 17. of his Reign, and there- and me for 


"Mm » } AVErring 
fore could not reſign it in ſuch a Council j,"""8 


as was Conſtituted three years after his Servants 
Reſignation. And 'tis a queſtion whe- *# -r* 


not in 4 


ther he aſſerts not this in a third place, 1,7 6 
where he affirms that before this Char- people of 
ter the Kingdom had been Taxt by our *** King- 


: | . ; ". dom were 
ancient Kings, and their Privy-Council Member, 
07 ty. of the 
Great 
Council, 


* (2. ) But in truth he not only yields ay word: 


that the Tenents in Chief were firſt 974» 
a Council 


made the General Council by King Fohn's «« this 
Charter ; but that after that, more than here. 
ſach were Members, not only the Te- 757%?:'5: 
nents in Military Service, of Tenents much as to 
in Chief, but other ordinary Freehol- 7 Po. 
ders. $o that he ſubmits himſelf to be gh x 
goard by both the horns of that Dilem- Council as 
. "er . . » this before. 
ma inforc't in my tormer Treatiſe, viz. *," 7, 
that King John's Charter was either de- againſt 
clarative of the Law as 'twas before, or 7942-56; 
ani, p. 


introduftive of a new Law. And yields 76. 
the precariouſneſs of his own vagaries. 


( 3. ) But does he not own that the 
C 3 Notion 


Againſt 


(36) 
Notion that Tenents 2» Capite only 
were Noble, is precarious ? Since he 
yields that no kind of tenure does no- 
bilitate, -or ſo much as make a man 
Gleſ-?- 10. free who was not ſo before according to 
his Blood or Extrattion. 


Though, according to this, one 
that held of the King in Chief might 
have been a Subjects Villain, yet none 
that held a certain Eſtate of Freehold 
could be a Villain, becauſe 'tis contrary 
to the nature of a Freehold, that it 


ſhould be ſo no longer than another 


pleas'd, that is only an Eſtate at will. 


He will have it that Mr. Petyt is 


Mr. Pety?, ouiity of ſome horrible De/rgn, trom 


þ. I 


Againſt 


theeftes of which it ſeems this mighty 
Champion 1s to reſcue the Government. 


And for meI am a Seducer, one who 
would ſeduce unwary Readers, a mali- 


7anip.71. cious infinuation, as if I would wheedle 
to my fide a party againit Truth and 
the Government ;- but whether he who 
would ſet afide the evidences tor the 
Rights of the Lords, and Commens, or 
they who produce them iair, and would 

| rencer 


Sa 


render them unqueſtioned, 1s guilty.of 
the worlt deſrgy, the World will judge; 
and I doubt not, but he has at home a 


thouſand Witneſſes, who, if he will conſcien- 
hear their unbyaſt Teſtimonies, will / mile 
inform him whoſe are the groundleſs x. 


and dehning interpretations. 


pe 1. 


But I muſt confeſs they are ſo weak ;;, 
that theſe ſacred things need very little 
help zo reſcue them ; eſpecially ſince 
their Enemies are fo far from agreeing 
amongſt themſelves, that 'tis more eaſic 
to conquer than to reconcilethem. 


As on Mr. Petyts, and my ſide, the 
deſizn can be no other, than to ſhew 
how deeply rooted the Parliamentary 


Rights are ; So the DoCtors in oppo- 


Gtion to ours, muſt be to ſhew the con- 
trary, ( a deſign worthy of a Member 
of Parliament ) and *tis a Queſtion 
whether he yields theſe Rights tobe 
more than precarious, 


For according to him the Tenents 7» 
Capite were the only Members of the 
Great Council before 49 ZZ. 3. and it 
others were after, *rwas by Ufurpins 

C 4 Upon 


(33) 
jb, p. 216, upon the Rights of Tenents i» Capite, 
i6. 42» who, and not others, when the mew 


—_ Government was ſet up, began to be Re- 


Burreughr preſented by two Knights for every Couns 
on fy ty, out of their own number, and they 
preſented at firſt, that is then, Elefted their own 
according Repreſentatives; and yet theſe Tenents 
ms" in Capite might beſet aſide if the King 
come they and his Council pleaſed, nor was any 
tad power given to others to chuſe till 
ed? io H. 6. c. 2. which gave no new 
#b.p.79. power, and the Lords depend upon the 
pe Kings pleaſure. Therefore what the 
& 228. deſign is, and at whoſe door the crime 
| of it lies. the thing it ſelf ſpeaks, tho 
] ſhould be ſilent. 


But for fear he ſhould ſeduce unwary 
Readers, I muſt obſerve his Artifice in 
impoſing upon them the belict that as 
it has ever fince 49 ZZ. 3. been atPhe 
Kings pleaſure that any Lords came to 
the Great Council ; ſo the King could of 
right name to the Sheriff what Repre- 
. Jentatives for the Counties, Cities and 
Mr. Petyt, Burroughs he pleas'd, as he obſerves in 
?-249 the Margent upon a Record 31 FE. 3. 
but he is not ſo Candid to obſcrve, that 
though indeed at that time there » a 

| uc 
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ſuch a nomination, yet that ,was not 
to any Parliament, or to make any new 
Law, or lay any kind of Charge upon 
the Nation, or particular men ; but 
was a Summons of a Council to adviſe 
how what was granted by fuZ Parlia- 
ment, legally Summon'd, might be beſt 
anſwered juxta intentionem conceſſionis 
prediftz, and in ſuch Caſes the Judges 
only, who are but Aſſiſtants in Par/a- 
ment, might well be- conſulted ; but 
pro magnis, & urgentibus negotiis, ( 2s 
when King Charles the Firſt called the 
Magnum Concilium, or Great Council of 
Peers to Tork, upon the Scorch Rebel- 
lion | the King Cd more to Adviſe OG 
with. and the Counſellors might well 
be of his own Choice. : 


"Twill be urg'd that when the King 
appointed but one tor every County, ,, ..-- 
they were impowr'd to conſent to what 26 £. Y 
de Communt Conſilio contigerit ordinar, ?. _ 
and that ſuch a Council made Laws, as : 
the Statute of the Staple made the 2 1 of 
E. ;. to which the anſwer is very ob- 
vious, that they made only Ordinances, 
not Laws, and that theſe were Magna 
Conjilia, taken in a ſenſe totally ditte- 

" reat 
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(49) 
rent from the Generalia Concilia, or 
Parliaments, and all this appears above 
the power and ſubtilty ot our learned 
Doors Evaſions, in that the Record 
cited by himſelf in the 26 ZE. 3. calls 


the Aſſembly they are Summon'd to, 
Concilium only, and an Act of Parlia- 
ment in the twenty eight of that King 
calls what was done in the twenty ſeven 
Ordinances, and that meeting a Great 
Council, Magnum Concilium ; but ſuch 
a Council it was, and its Reſolutions 
ſuch meer Ordinances ( the diſtindtion 
of which from Atts is well known ) 
that that very next Parliament finds it 
needful to confirm, and give them the 


' force of a Law. Agreeably to this the 


Earl Marſhal in that grand Caſe in the 
3 #. 6. pleads, that though a deter- 
mination hadde be made againſt the ſail 
Earl Marſhall in great Council, thguzh 
he hadde be of full age, that might not 
diſherit him without Authority of Par- 
liament , theſe arc uncontrollable evi- 
dences, and proofs againſt him, let him 
to ſave the great Credit of his Learning 
anſwer them if he can, 


But who is the new Government- Ma- 
ker, 


(41) 
ker, and new Parliament-Maker , per- 
haps one might know from himſelf 
when he has conſidered a little better, 
and then he may think the Government, 
as 'tis now eſtabliſht, nighly concern'd 
in his Errors. 


Perhaps *twill be faid I injure this 
good man in impuring to him a defige 
in relation to the preſent Government ; 
Since he owns that the mo/# excellent Againſt 
great Council, (and goes to prove it Mr. Petys] 
evidently trom Records ) received zts Þ 22% 
perfedtion from the Kings Authority, and 
time. Burt 'tis obvious that zts Per- 
feftion, muſt be meant of ſuch its Per- 
feftion, as his Book allows, and he 
would make evident, but what is that ? 
That Lords ſhould, to the time of his 
excellent diſcoveries, be Summon'd to _ 
Parliament, or paſt by, at the Kings jy, , ,.- 
_ and that if the King pleas'd, & 228. 

e migtt Summon one Knight for a ,, Fey 
County, one Citizen for a City, one Bur- 
geſs for a Burgh, and thoſe nam'd to 
the Sheriff. 


And this de/zn will Le very evident 
if we obſerve his aery ambu/cade, to 
return 


; 


; ( 42) 


return his own phraſe, and meer juggle 
in joyning the Kings Authority and 
time together ; we think we have ſome- 
thing, but by an Hocus Pocus Trick 
"tis gone ; for admit that its Perfeition 
were ſuch as we ſay it has at this day, 
viz, for Lords to come of Right in 
their own Perſons, and that the Com- 
mons ſhould ſend Repreſentatives of 
their free Choice. . Yet let us ſee what 
ſetlement he gives this Great Council, 
for which purpoſe we muſt divide the 
two Authorities, which ſometimes may 
differ. | 


And ( 1.) Suppoſe that though time 


would preſerve that power which the 
Great Council exerciſes, a King would 
hereafter take it all to himſelf, and 
make Laws by a Council of his own 
chuſing, or without any. If the Do- 
Etor allows this power, doubtleſs the 
next Parliament will thank him. 


( 2.) Suppoſe that without, or a» 
gainſt the Kings AuthortS, time only 
would eſtabliſh this Great Council, can 

this be done ? He that affirms it wy 
. will 


( 43 ) 


will be no great friend to Prerogative, 
nor underſtands he that Maxim, 


Nullum tempus occurrit Regs. 
And one of theſe muſt be clos'd with. * 


'I'will be objected that T am as inju- 
rious to Prerogative in arguing that 
ſome Lords may have a Right of Pre- 
ſcription to cometo the Upper-Houſe. 


But I think no ſober man will deny 
that there is a right either from Writs 
alone, or from Writs as preſcribed to, 
and *tis ſtrange that it ſhould not be 
againſt Prerogative to urge a right from 
one Royal Conceſſion, and yet it ſhould 
be to urge it from many ; but farther, 
if they who had no right to come in 
Perſon, or be Repreſented in Parliament, 
ſhould by colour of Preſcription put 
themſelves upon the King for Countel- 
lors, this were derogatory to the Pre- 
rogative. But if there be a natural right 
for Proprietors of Land ( with whom 
ſome fay is the ballance of power with- 
in this Nation \ to be int in the 
Legiſlature, which I @ not _ 
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Or if there be ſuch a poſitive right, tot 
only from the Laws tor frequent Parlia- 
ments, which ſuppoſe ſuch to be Mem- 
bers as had been, but more particularly 
from the Law received in the 4th. of 
Rex deber /Hlliam the Firft, and by poſitive Law 


emxiarite or Cuſtom the King us'd to ſend ſpecial . 
_ 4 Writs for ſome, general tor others ; 


per j=4i- the Preſcribing to ſpecial Writs, whici 

dem pr6- jc not of Subſtance as to the Legiſlative 

cer am . pe . 

2; Intereſt, is no diminution of Preroga- 
tive ; becauſe no more in effect is out 
of the King than was before, which is, 
that this man ſhould one way or other 
have a ſhare in the Legiſlature. 


If this Solution of mine will not paſs 
I cannot helpit, I am ſure the Law for 
a right grounded upon one or more Spe- 
cial Writs of Summons , ſtands taſt, 
though the reaſon of it ſhould be above 
my reach, 

Having run through a Book (ſo ill- 
natur'd to the Government, and ſo im- 


potent in its ſetled anger, as that whiclt 
Above ol 
vid. Title © 

2 than that of expoſing Mr. Petyt and 


agnanit , Me, the one tor Artifice, unhandſom 
-129agyg dealing with , @and falle application of 
Records, 


ſome may think to haveno other deſign,” 


_ 4 - 
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Records, &c. the other amongſt other 
things, for /gnorance, Confidence, and 
Cheating his Readers ; I may "_ not- 
withſtanding the diſparity of years, 
and the dignity of his place, to be very 
excuſable in uſing our Anſwerer with 
no more reſpect. 


When a man renders himſelf cheap 
by his folly, and yet meets with many 
ſo weak that they are diſcipled by him, 
to notions of dangerous and pernicious 
conſequence to the State. 


Ridentem dicere verum, 
Quis vetat ? 


In ſumming up the Produtt of his ma- 
ny years labours, which my Preface 
charges him with, perhaps 1t may be 
thought that I omitted one confide- 
rable Head ; however I leave to others 
if they think fit to add for a ſeventh. 


That loth Lords, and Commons may 
be depriv'd of all Shares, or Votes in 
making of Laws for the Government of 
the Kingdom, when ever any future King 
ſhall pleaſe to reſume the Regality. 


Some 


= (4) 

" Some perhaps may add an eighth ; 
That the Parliaments are nothing but 
Magna Concilia, ſuch as are called only 
to Adviſe upon what ſhall be given tn 
dijeftion\ ' but no conſent of theirs res 
quired to make the Kings determination 
a binding Law. 


« And Vice Verſa, every Great Council, 
Cj. 1645: ſuch as that -cal''d to York, 1s a Partias 
ment; : j | 


